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IN THE CIRCUIT COURT OF KANAWHAfﬁ?&JE Tg, WEST VIRGINIA
=3 Ay,
WW CONSULTANTS, INC.,, ATETHY 5 v M I 0
a Virginia Corporation AWlHA COukTY i‘: 55&6’
' Oury
V. Civil Action No. 18-C-115
Presiding: Judge Wilkes

POCAHONTAS COUNTY PUBLIC Resolution: Judge Lorensen
SERVICE DISTRICT, a public corporation
and local political subdivision of the State of
West Virginia, MARK SMITH,
DAVID GANDEE, and DAVID DRAGAN,
in their official capacity as board members
of the Pocahontas County Public Service
District, and the WEST VIRGINIA DEPARTMENT
OF ENVIRONMENTAL PROTECTION, a
Department of the State of West Virginia

PARTIAL DISMISSAL ORDER

On this day came the Plaintiff, WW Consultant, Inc., by counsel, Christopher Brumley,
Evan Aldridge and Flaherty, Sensabaugh and Bonasso, PLLC, and came the Defendant, the
Pocahontas County Public Service District, a political subdivision of the state of West Virginia,
and Defendants Mark Smith, David Gandee and David Dragan, sued in their official capacity s
board members of the Pocahontas County Public Service District (collectively “the Defendants™),
by counsel, Christopher D. Negley, Esq., and Shuman, McCuskey & Slicer, PLLC, and represented
to the Court that all claims and controversies brought by the Plaintiff against the Defendant in this
action have been fully SETTLED, and therefore the parties hereby jointly MOVE this Court to
DISMISS the claims of the Plaintiff against Defendants with PREJUDICE to the parties.

Further, the Court and the parties recognize that a counterclaim brought by the Pocahontas
County Public Service District against the Plaintiff survives this Partial Dismissal Order.

The Court having found no objection to the parties’ motion accordingly ORDERS that all

claims and controversies brought by the Plaintiff against the Defendants are hereby DISMISSED
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with PREJUDICE. Thus, by ORDER of this Court, Defendants Mark Smith, David Gandee and
David Dragan are hereby Dismissed from the case as well as all claims filed by WW Consultants,
Inc., against the Pocahontas County Public Service District.

The Court also directs that each party is to pay their own respective costs, legal fees, and
expenses, It is further ORDERED that the Clerk forward attested copies of this Dismissal Order

to all counsel of record.

ENTERED this 3/ / day of M ~,2019.

THE HON. CHRISTOPBER WILKES, JUDGE
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Christopher D. Negley, Esquire (WVSB #6086) SENADER W 0 S s oo s ST
SHUMAN, MCCUSKEY & SLICER, PLLC e iy T

Street: 1411 Virginia Street East, Suite 200 (25301)
Post Office Box 3953

Charleston, West Virginia 25339

(304) 345-1400

Counsel for Defendants Pocahontas County Public Service District, Mark Smith,
David Gandee and David Dragan

Approved by:
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Christopher Brumley, Esquire (WVSB #7697)

Evan Aldridge, Esquire (WVSB #13373)

FLAHERTY, SENSABAUGH AND BONASSO, PLLC
200 Capitol Street

Charleston, West Virginia 25338-3843

Counsel for Plaintiff
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Paul Mannix, Esquire (WVSB #7193)
MARCUS & SHAPIRA

One Oxford Centre, 35th Floor
Pittsburgh, PA 15219

Counsel for Counterclaim Defendant

S u,ﬂ{Dw- b @7\5)/%— wﬁwmf

Scott Driver, Esquire (WVSB #9846)
WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION
601 57" Street, Southeast

Charleston West Virginia 25304

Counsel for WVDEP

/) .

.

iam sent ‘0
Cer\ leM“g\ ‘st record

Pamef_____________.-

T other {please indicate) W Ly
] f "

By cemﬁgd]'\ st class mall s 14"

hand delivery /4 ); /L WCIL

nlefdePaﬁmem mplished:

—_—
.

D\her %{; /es E .

Deputy Circuit Clerk

12/03/2019 10:38

#105 P.004/004



