IN THE CIRCUIT COURT OF WETZEL COUNTY, WEST VIRGINI
BUSINESS COURT DEVISION

MARKWEST LIBERTY MIDSTREAM
& RESOURCES, LLC

Plaintiff/Countercleim Defendant

v, Clvil Action No.: 16-C-66
The How. H. Charles Carl, 31

BILFINGER WESTCON, INC.,

Defendant/Counter-claim Plaintiff/
Third-Party Plaint (T

Ve

MARKWEST LIBERTY BLUESTONE, LLC, er al.
Third-Party Defendants.

AMENDED STIPULATED PROTECTIVE ORDER REGARDING
CONFIDENTIAL AND PRIVILEGED INFORMATION

Because discovery in this case involves the disclosure of confidental, proprietary, and

business information that should otherwise remain confidential and the private property of the

parties, and it further appearing that this stipulated protective order is jointly consented fo,
justified and supported by good cause, and pursuant to the applicable West Virginia Rules of

Civil Procedure and law, the Court hereby enters the following ORDER, amending and replacing

the Stipulated Protective Order Regarding Confidentiai and Privileged Information ordered by

the Court on January 12, 201 7:
| Definitions:

a. “Documeni” means all written or graphic matter, however produced or

reproduced, and all objects and tangible things, including pleadings, documents, electronically
stored data, exhibits, answers to interrogalories, responses 10 requests for édmissions, and

deposition transcriptions;
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b. “Confidential Information” means information and Documents the

disclosure of which would result in the disclosure of trade secrets and/os confidental proprietary,

business or commercial information, the disclosure of which to others will likely injure the

legrtimate business interests of the party or ennty producing the information.

C. “Producing Party” means any person og enuty who produces or provides

Confidenuial Information for use in this Action or who identifies Confidential Information
¥ otncTs 105 use 1n this Aciion.
d. The “Parties” means, collectively, the "Producing Party” and any

“Receiving Party” under this Order.

e. This “Action” means this Action in the Circuit Court of Wetzel County,
West Virginia, Business Court Division, Civil No. 16-C-66.

f. The “Other Actions,” collectively, means the following actions involving

certain parties to this Action (and “Other Action,” 1adividually, may refer to any of the following

actions individually):

e In the Court of Common Pleas of Buier County, Pennsylvania: Markwess

Liberty Bluesione, L.L.C v Bilfinger Westcon, Inc. and SNC-Lavalin America, Inc.| Docket No
16-10409; Bilfinger Westcon, Inc. v. Markwest Liberty Bluestone, LLC, and SNC-Lavaiin

America, Inc., Docket No. 16-10657; Bilfinger Westcon, Inc. v. Edward I Vogel, Margarer J
Vogel, and Markowest Libersy Bluesione. L.L.C., Dockei No. 16-10658: and Bilfinger Wesicon,

Inc. v. Markwest Liberty Bluesione. L.L.C.. Edward /. Vogel and Margaret J. Vogel Docket
No. 16-10659
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e In the Count of Common Pless of Harmison County, Ohio: Bilfinger

Wesicon fne. v. MarkWest Eiica EMG, LLC, elol CV-G-301 7-0131; Bilfinger Wesicon Jne v

MarkWest Ohio Fractionation Company, LL (, et al, CV-G-2017-0132.
2. Documents produced in this Action are intended for and are solely to be used in
this Action and in the Other Actions, The following paragraphs set forth additional restrictions

on the use and disclosure of Confidential Information and Privileged Information produced or

used in this Action.

3 Notwithstanding any other provision in this Order, Documents produced by The

Harnford Steam Boiler Inspection and Insurance Company, TEAM Industrial Services, Inc.,

Furmanite Amenica, Inc., O’ Donnel] Consulting Engineers, Inc, CEMI, LiLCor Quality

Integrated Services, Inc. may not be used in any of the Other Actions without the EXPress consent

of the Producing Parry.

4. Nothing produced or used in this Action shaj] be regarded as Confidential

Information if 1t is information that is in the pubbe domain at the time of disclosure, as evidenced

by a2 written document.

5. Any Document or othes thing which is properly designated as containing

Confidential Information and is produced in this Action shall he governed by the Order.

6. Any Document or other thing produced as part of discovery in this Action may be

designated by the Producing Party as containing “Confidential lnformation” 1n accordance with

the terms of this Order.

7. Any documents designated as “Confidential” by any party under the pnor Janvary

12,2017 Stipulsted Protective Order shall be treated for all purposes as if they were designated
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“Confidential” under and pursuan{ 1o this Amended Stipulated Protective Order and shall be

given all protections afforded under this Amended Stipulated Protective Order.

g The tollowing procedures shall be followed if Confidential information i«

discussed or disclosed in a deposition:

a. The Producing Party shall have the nght to exclude from sttendance a1 the

deposition, during such time as the Confidential Information is 10 be discuss
person other than the deponent the court reporier, any videographer, and any other persons
authonzed to receive the Confidential Information under the terms of this Order, which may

include a representative of each party authorized to see Confidential Information as contemplated

herein;

b. The Confidential Information shall be designated as Confidengial

Information at the request of counsel for the Producing Party;

c. If & request under subparagraph (b) is made on the record during the

deposition, the reporter shal indicate on the cover page of the transcript that the transcript

contauns Confidential {nformation;

d. Alternatively, a requesi under subparagraph (b) may be made in writing

withun thirty (30) days after the requesting counsel receives a copy of the transcript of the

deposition. The transcript shall be considered presumptively designated Confidential until the

expiration of this period of time.

9. Documents or things marked or otherwise identified as “Confidential,” or copics

or extracis therefrom and the information therein, may be given, shown, made avajlable to, or

communicated only io (i) any named party in this Action, inchuding its present or former

directors, officers, employees, outside or in-house auditors, and insurers; (11) any other person or
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entity to whom/which any party is statutorily obhigated to produce Confidential Information;

(115} counsel for any party in this Actiop and anomeys, paralegals, and secretanial clencal, and

other support personnel employed by such counse!’s firrmn when operating under such counsel's

supervision and control; (iv) any person identified as an author, recipient, and/or employed or

retained by the Producing Party of the matenial: (v} such persons as are engsged by a party or

counsel o act as testifying or consulting experts: {(v1) wiinesses (including their atiorneys) during

the course of o1, to the extent necessary, 1 preparstion for, depositions or testimony in thjs

Action; (v1i) the Court and Court personnel, any jury, cettified count reporters, and 10 the extent

necessary to prosecute any appeals in this Action, the judges and court personnel of any appellate

court; and (viyi) mediators in this Action.
10. Bach person permitted 10 have access 1o Confidential Information shali {except
for counsel and their emplovyees, representatives of the parties with responsibility for

administration or management of this case or decisions relating thereto, and any person identified

as an guthor, recipient, and/or employed or retained by the Producing Party of the maternial), prior
to being afforded such access, be shown this Order and shall Sign an agreement in the form
attached hereto as Exhibit A stating that he or she has resd and understands its terms and shal

abide by them. A file shall be maintained by the attorneys of record of all writiep agreements

signed by persons to whom such documents have been given.
it Additiona! persons or entities that have become or will become parties to this
Achion shall not have access 1o Confidential Information produced by or obtained from any

Producing Party until the newly joined parties or their counsel endorse a copy of Exhibit A and

fite 1t with the Cour.

12 This Order shall not govern a party’s use of its own Confidentia! Information
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13. This Order shall not preclude the parties from exercising any rights or raising any

objections otherwise available to them under the rules of discovery and evidence.

4. Any person in possession of Confidential Information shall exETCIse reasonable

and appropriate care with regard to the storage, custody, or use of such Confidential Information

in order (¢ ensure that the confidential nature of the information is maintained.
]8. This Order does not preclude the offer of or admission mio evidence of
Documents or other jiems designaled “‘Confidential.” Issues sssociated with the status of the

confidentiality designations under those circumstances shall be addressed by the partjes and the

Court at hat ime. Offering the Confidential Information into evidence will not change the

designation of the Document or other information as “Confidential,” unless the Court

affimatively determines otherwise by Order.

6. In the event any pleading or other paper disclosing Confidential In formation,
whether in the fonm of interrogatory answers, document production in response to requests for
production of documents or subpoenas, TEsponses to requests for admission, deposition notices or
transcnipts, toal testimony and excerpts thereof motions, affidavits, briefs, memoranda, or other
documents, is filed with the Circuit Court Clerk and/or provided 10 the Court, it shall be led
and/or provided under seal. All such filings and/or submissions will remain under seal, unless

the Court subsequently orders otherwise.
17. Counsel for the Producing Party shall designate Confidential Information by

affixing on each pege thereof a stamp or label marked “Copfidential” or some substantially

stmilar legend. The Producing Party shall meke such designations prior to making copies of

Documcnts or other iterns available 10 opposing counsel. In the event that a Document or other

item is nol susceptible to marking as “Confidential”, a Producing Party shall take sufficient steps
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to notify any recipient of the confidential nature of the item. Absent 5 specific order by this

Court or stipulation of the parties, such information, once designated as such, shall be used by

the parties solely in connection with lingation on going between the parties, and not for any

business, cornpetitive, or governmental purpose or function, and such informaton shall not be

disclosed to anyone except as provided herein. This shall nol be construed as a waiver regarding

any objection regarding admissibility. By designating a Document or other item as

" the producing entily represents that it has made a good faith determination that

onhidentzal

-
=,

the document or information does, in fact inciude Confident; al Information.

18 Pursuant to the Parties’ agreement, Documents and information produced in this

Action muy be used in any of the Other Actions, subject to compliance with evidentiary rules and

protective orders that are applicable in the Other Actions. A Receiving Pasty that received

Confidential Information in this Action mey not use or disclose such Confidential Information n

the Other Action, ualess and unul an appropnate protective order has been entered in that Other

Action and the Recciving Party, and any party 1o which the Receiving Party transmits the

Confidential Information in the Other Action, are subject to the terms of the protective order in the

Other Action.

19. Designation of Documents or other items as Confidential, or the receipt of
Documents or other items so designated, shall not be considered as-determinative of whether the

contents of the Documents or other items specified are entitled 10 be deemed as such.

Documents produced without objection in the Other Actions as Confidential Information shall be

presumed accepled as Confidential Information in this Action, subject to this Paragraph and

Paragraph 17 hereto. Given the variances in state law applicable to the Other Actions, rulings on

objections 1o such designations are not binding in this Action but may be used as persuasive
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authority in any argument regarding Confidential deswgnations 1o this Action. A party shall not
be obligated o challenge the propriety of a designation at the time made, and failure to do so
shall not preclude 3 subsequent challenge. if a party receiving Confidential Informeation (the
“Receiving Party’’) believes that any Documents or other items oy porttions thereof have been
improperly designated as “Confidential”, they shall advise the Producing Party in writing. The

notice shall identify the disputed information and shall state the reason such imformation should

not be accorded confidential trestment. Within 10 business days of the receipt of such written

notification, the Producing Party shall cither egree lo remove such “Confidential” designation or
provide & written explapation as to why such Documents or other items o; portions thereof are
confidenbal. In the event that the Producing Party does not provide a writien explanetion within
10 business days, the “'Confidential” designation shall be deemed to be removed The Receiving
Party may chalienge the “Confidential” designation following the receipt of the Producing
Pariy’s written explanation by filing a Motion to Remove or Limit Confidential Designation with
tins Court. In any dispute brought before the Cour, the Producing Party shall have the burden of
proving that the designation of “Confidential” is appropnate, In such a dispute, the Document or

other itern shall retain its “Confidentisl” designation, until such time as the Cougt rules upon any

related motion, and affirmatively makes a deiennination otherwise by Order.

20. The inadvertent disclosure by the Producing Party of Confidential Information
without designating that information as such will not be deemed a waiver in whole or in part of
confidentiality, cither as 1o the specific information disclosed or as to any other informatian
relating thereio or on the same or related subject matter. Promptly afier discovery of such

nadvertent disclosure, the Producing Party is o provide the Receiving Party with writlen notice

of the inadverient disclosure. Upon notice by the Producing Party that the Confidenuial
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Information was inadvertently disclosed, the Producing Party shall send now copies of the

identi fied information with Confidential Information designations. Upon receipt of the re-

designated matenals, the Receiving Party will either retum or destroy al} previous version(s) of

the identified information and replace the information with the re-designated matenals If any

party objects {0 such a belated designation, that party may challenge the designation pursuant 1o

the terms of this Order.
21 If Confidentia) Information is disclosed 1o 8DY PErson or in 8 menner other than as

provided in this Order, the party responsible for the disclosure must promptly inform the

Producing Party designating such information as Confidential Information of all pertinent facts

relating to such disclosure and shall make every effort 1o prevent re-disclosure by each

unauthorized person who received such information.

22. The inadvertent disclosure by the Producing Party of information that is

pnvileged in whole or in par of attorney-client pnvilege, attorney work product privilege, or

other ground of immunity from discovery (“Privileged” or “‘Protected” Information”), will not be

deemed a waiver of such status, either as (o the specific information disclosed or as to any other
information relating thereto or on the same or related subject matter. Afier discovery of any such
inadvertent disclosure, the Producing Party is to provide the Receiving Party with written notice

of the inadvertent disclosure. Upon written notice by the Producing Party, the Receiving Party

shall promptly return the originals and all copies ot the Documents or items containing the

allegedly Privileged or Protected Information. If the Receiving Party disagrees that the

information is protected from disciosure, they may move the Court for an order thag such

information be produced, in which case the Producing Party claiming the prvilege or tmmunity

shall have the burden of proving that such privilege or immunity exists. Dunng the pendency of
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any dispute regarding the applicabikity of any of the protections referenced in this Paragraph,
such Docurnent or other tiem shall be afforded the alleged protections until such time as the

Court has resolved the dispute as evidenced by an order.
23 if a Receiving Party receives information fom a Producing Party that it
reasonably believes is Privileged ot Protected Information, it shall notify the Producing Party
without delay and promptly return the originals and all copies of the Documents or itemns

coniaminy the allegedly Privileged or Protecied Information.

24, Upon termination of all of the Actions — meaning this Action and the Other
Actions (including all appeels) -- the originals and all copies of Documents and other items
designated as “Confidental” shall be turned over to counsel for the Producing Party or third
party who produced such documents or securely destroyed within sixty (60) days of the
termunation of the action. Notwithstanding, counse) mey retain an archival copy of all pleadings,
court filings, and orders, deposition transcripts and exhibits, demonstrative exhibits, hearing and
tral transcripts, and mediation submissions. The archival copies may be in hard-copy,
electronic, magnebic, optical-disk, or other form, or any combination thereof By way of
example and not of limitation, outside counsel may maintain a set of orders, pleadings, briefs,
and similar court papers, a set of trial exhibits; a copy of the record on sppeal; and a reasonable
number of backup tapes (or other electronic media) containing protected information in
electronic form that had been mawntained on lew firm computer networks (i.e., counsel need not
specifically purge their firm’s backup media of prorected information as long as the backup

media arc kept secure),

25. Notwithstanding the provisions in Paragraph 24, and with respect to0 The Hartford

Steam Boiler Inspection and Insurance Company, TEAM Industrial Services, Inc., Furmanite
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Amenca, Inc., O'Donnell Consulting Engineers, Inc., CEMI, LLC and Quality Integreted
Services, Inc., the provisions coptained in this paragraph shall apply upon termination of this

Action. The onginals and all copies of Documents and other items designated as *“Confidential”

produced by The Hariford Steam Boiler Inspection and Inswrance Company, TEAM Industrial
Services, Inc., Furmanite America, Inc., O'Donnell Consulting Engineers, Inc, CEMI LLC or
Quality Integrated Services, Inc. shall be rurned over to counse! for the Producing Pasty or
securely destroyed within sixty (60) days of the termination of this Action. Norwithsanding,

counsel may retain an aschival copy of all pleadings, court fibngs, and orders, deposition

ranscnpts and exhibits, demonstrative exhibits, hearing and trial transcripts, and mediation
submussions. The archival copies may be in hard-copy, electronic, magnetic, optical-disk, or
other form, or any combination thereof. By way of example and not of limitation, outside

counsel may maintain a set of orders, pleadings, briefs, and similar court papcrs, a set of trial
exhubits; a copy of the record on appeal; and & reasonable number of backup tapes (or other

electronic media) containing protected information in electronic form that had been maintained

on law firm computer networks (i.e., counsel need noi specifically purge their firm’s backup

media of protected information as Jong as the backup media are kept secure).

26. The termination of proceedings in this Action shall not thereafier relieve the

parties from the obligation of maintaining the confidentiality of all material designated as
“Confidentia)” which is received pursuant to this Order: provided, however, that this paragraph

shall not apply to any material which is or becomes publicly available by affirmative act of the

Producing Pary.

1]
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27. This Order shall be without prejudice 1o the nght of the parties lo roquest
eddstionel protection or 10 otherwise seek 10 amend, modify, or supplement this Order or any
amendments hereio.

28. Counse! for the Panies agree with the terms of this Order, as evidenced by their
signatures below, and have requesied the Court 1o enter this Order

29, This Order shall survive the final conclusion of the action, and this court refains

jumisdiction of the parties hereto, and of any person who executes 8 copy of Exhibiy A, only
mnsofar as 1s necessary to enforce the provisions of this Order.

The Court directs the Clerk to forward a copy of this Order to al counsel.

Jtis so ORDERED

Entered.
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Reviewed and Approved for Entry:

MARKWEST LIBERTY MIDSTREAM
& RESOURCES, LL.C.
By Counsel /

[ e

E_r‘r‘ 4H( L ﬁ?’? Tte AL Q—-“’/Mf}(i i %

Jason E_ Richey, Esq. (admitted profimc vice)
Travis L. Brannon. Es,q {WV Bar #'12504)

K&l Gates LLP
K&I Getes Center

0 Sixth Avenue
Pimbmrgh, PA 15222
Telephone:  (412) 355-6500
Facsimile:  (412) 355-650]

BILFINGER WESTCON INC,
By Counsel

_,—~r ?f;, e sl ,
.djv_(_,zﬁ‘*‘ f‘/‘ﬁ——"f,ﬁ; A

R . Booth G@ndmn IEsq (‘WV Baxr #7265)

Came Goodwin Fenwick (WV Bar #7] 64)

Goodwin & Goodwin LLP

300 Summers Street, Suite 1500

Charleston, WV 25301

Phone: (304} 346-9700

Fax: (304) 344-9692

rbg@goodwingoodwin.com

Joseph T. Moran, Esq. (admitied pro hac vice)
Amy J. Coles, Esq. (admitted pro hac vice)
Jayme L. Butcher, Esq. (admitied pro hac vice)
Blank Rome LLP

501 Grant Street, Suite 8§50

Pittsburgh, PA 15219

Phone: (412) 932-2800

Fax: (412} 932-2777
TMoran@blankrome.com
AColes@blanlrome.com
JButcher@blankrome.com
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MARKWEST LIBERTY BLUBSTONE, L.L.C.
By Counsel

- v m.v—?ﬁéi‘\_) . .
Traeis { Bromwom ] Son s S0

Juson L. Richey, Esqg. (sdmitied fro hac wce}'
Travis L. Brannon. Eeg. (WV Bar # 12504)
K&L Geafes LLP

K&L Gates Center

210 Sixth Avenue

Pitisburgh, PA 15222

Telephone:  (412) 355-6500

Facsimile:  (412) 355-6501

MARKWEST ENERGY PARTNERS, L.P.
By Counsel

/ ',, 8"@% L’M e g $ S A S-H—D

j&son L. Rncheyn Esq. {admitied pro hac wce})
Travis L. Brannon. Esq. (WV Bear # 12504)
K&l Gates LLP

K&L Gates Center

210 Sixth Avenue

Pittsburgh, PA 15222

Telephone:  (412) 355-6500

Fecsimile: (412) 355-6501

MPLX LP
By Counsel

=4
. | {L’W . .
| ﬂlﬁbt &R‘w MOV | oo iiminte ene sﬁﬁ)
Jason L. Richey, Esq. (&dmmed pro hac vice)
Travis L. Brannon. Esq. (WV Bas # 12504)
K&L Gates LLP
Ké&L Gales Center
210 Sixth Avenue

Pitisburgh, PA 15222
Telephone:  (412) 355-6500
Facsimile:  (412) 355-6501
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CEMI, LLC

B_}'_CQ_W_SEH /
' L s
J, %i’uaﬁd‘w # M‘J(ﬁ_ﬁ{ I ;ww Sy A Sﬁt@

Gregory H Schﬂ%’m Esg.
Schillace Lew Office

P.O. Box 1526
Clarksbure, WV 2830

o

O’DONNELL CONSULTING ENGINEERS, INC.
By Counsel .'

|I *{"‘fa\)
| e .
BT Diafoshss | 412 <D
Peter T. DeMasters, Bsg. '
Joha T. McCartney, Esqg.
Flaherty Sensabaugh Bonasso PLLC
48 Donley Street, Suite 501
Morgantown, WV 26501

THE HARTFORD STEAM ROILER INSPECTION AND INSURANCE COMPANY
By Counsel

(et ] CQQQM/ [ D

Grefehen M. Callas, Esq.
Jackson Kelly PLLC

500 Lee Street, Suite 1600
Charleston, WV 25301

QUALITY INTEGRATED SERVICES, INC,
By Counsel

/f i 2
Totn D theblbatt T/ 557 <D

John R. Hoblitzell, Esq. (WVSB # )]746) [
John D. Hoblitzell, 1., Esq. (WVSB #9346)
Lindsay M. Gainer, Esq. (WVSB #12046)
Kay Casio & Chaney, PLLC

707 Virginie Street, East, Suite 500

P.O. Box 2031

Cherleston, WV 25327-203)
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152667.00601/116758874y |



TEAM INDUSTRIAL SERVICES, INC.

By Cmunsrel

,f",f'! 474

. / /7
s _f 14‘/ £ ; J Fal g e
Y UAMAL U o fpusc™

-
!

James A. Vamer, Sr., Esq.
Debra Tedsschl Varner, Esq.
Yamer & Vao Volkenburg
200 Peck St, Suite 102
Clarksburg, WV 26303
Phone: (304) 918-284]

Fax: (304) 566-1161

FURBSANITE AMERICA, INC.
By €chipael

lames A. Yarner, Sr., Esg.
Debra Tedeschi Vamner, Esq.
Vamer & Van Yolkenburg
200 Peck St., Suiie 102
Clarksburg, WV 26301
Phone: (304) 918-2841

Fax: (304) 566-1161
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EXBIBIT A TO STIPLLATED PROTECTIVE ORDER
REGARDING CONFIDENTIAL INFORMATION

ACKNOWLEDGEMENT AND NONDISCLOSURE AGREEMENT
The undersigned has read and understands the Protective Order issued by the Circuit

Court of Wetze] County, West Virgima, Rusiness Cour Division, in the case of Mark Wes/

Liberry Midstream & Resources, F.L.C. v. Bilfinger Westcon Inc., Civil No. 16-C-66. | agree
that | will not disclose any information received by me pursuant
will comply with and be bound by the terms and conditions of sajd Protective Order unless and

unul modified by further Order of the Court, ] hereby consent 1o the jurisdiction of the Circuit

Court of Wetzel County, West Virginia, solely for purposes of enforcing said Protective Order.

Dated Signature: - DR
Printed Name: e

Address: e
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