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IN THE CIRCUIT COURT OF KANAWHA COUNTY, WES’F"L [T

WW CONSULTANTS, INC,,
a Virginia Corporation,

Plaintiff,

POCAHONTAS COUNTY PUBLIC
SERVICE DISTRICT, a public corporation
and local political subdivision of the

State of West Virginia, MARK SMITH,
DAVID GANDEE, and DAVID DRAGAN,
in their official capacity as board

members of the Pocahontas County

Public Service District, the WEST
VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, a
Department of the State of

West Virginia, and the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY,
" an instrumentality of the State of

West Virginia,

Defendants.
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SCATHY S. GATSON, CLERK

REAMPBLIL A T N UFR 32
SAHAEAA COUSTY CIRCUIT CoURT

.Civil Action No. 18-C-115 o
Honorable Louis H. “Duke” Bloom

ANSWER OF WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Comes now the defendant, West Virginia Water Development Authority

(hereinafter, “this defendant”), by counsel, Michael M. Fisher, Esquire, and Jackson Kelly,

PLLC, and answers and otherwise responds to the Complaint in the above-styled matter, as

follows:

FIRST DEFENSE

This defendant is immune from and against the allegations contained in the

Complaint; therefore, the Complaint must be dismissed against this defendant.



SECOND DEFENSE

The Complaint fails to state a claim upon which relief can be granted against this

defendant; therefore, the Complaint must be dismissed against this defendant.
THIRD DEFENSE

1. Answering Paragraph 1 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereot.

2. Answering Paragraph 2 of the Complaint, upon information and beliet,
this defendant admits the allegations contained therein.

3. Answering Paragraph 3 of the Complaint, upon information and beliet,
this defendant admits the allegations contained therein.

4, Answering Paragraph 4 of the Complaint, upon information and belie,
this defendant admits the allegations contained therein.

5. Answering Paragraph 5 of the Complaint, this defendant denies the
allegationé contained therein and demands strict proof thereof.

6. Answering Paragraph 6 of the Complaint, this defendant denies the
allegations contained in therein and demands strict proof thereof.

7. Answering Paragraph 7 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and, therefore, denies the same and demands strict proof thereof.
8. Answering Paragraph 8 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and, therefore, denies the same and demands strict proof thereof.



9. Answering Paragraph 9 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

10.  Answering Paragraph 10 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereot.

11.  Answering ParaQaph 11 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

12.  Answering Paragraph 12 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
“ therein and, ltherefore, denies the same and demands strict proof thereof.

13.  Answering Paragraph 13 of the Compl.aint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

14.  Answering Paragraph 14 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereot.

15.  Answering Paragraph 15 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

16.  Answering Paragraph 16 of the Complaint, this defendant is without

knowledge or information sufficient to form a belief as to the truth of the allegations contained



therein and, therefore, denies the same and demands strict proof thereof.

17.  Answering Paragraph 17 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proot thereof.

18. Answeriné Paragraph 18 of the Complaint, tlﬁs defendant is without
- knowledge or information sufficient to form a belief as to the truth of the allegations contamed
therein and, therefore, denies the same and demands strict proof thereof.

19.  Answering Paragraph 19 of the Complaint, this defendant is without
| knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. '

20.  Answering Paragraph 20 of the Complaint, this defendant is without
knowledge or informatioh sufficient to form a beliet as to the. truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

21.  Answering Paragraph 21 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

22.  Answering Paragraph 22 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

23.  Answering Paragraph 23 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

24.  Answering Paragraph 24 of the Complaint, this defendant is without



knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

25.  Answering Paragraph 25 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof therebf. r

26.  Answering Paragraph 26 of the Complaint, this defendant is without
knov-irledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereot.

27.  Answering Paragraph 27 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereot.

78.  Answering Paragraph 28 of the Complaint, this defendant is without
knowledge or informﬁtion sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

29.  Answering Paragraph 29 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

30.  Answering Paragraph 30 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. .

31.  Answering Paragraph 31 of the Complaint, this defendant 1s without

knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and, therefore, denies the same and demands strict proof thereof.



32.  Answering Paragraph 32 of the Complaint, this defendant is without
knowledge or _informati(')n sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict pfoof thereof.

33.  Answering Paragraph 33 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereot.

34.  Answering Paragraph 34 of the Complaint, this detendant 1s without
knowledge or informatidn sufficient to form a belief as to the trutﬁ of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

35.  Answering Paragraph 35 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, dénies the same and demands strict proof thereof.

36.  Answering Paragraph 36 of the Complaint, this defendant is without

. knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

37.  Answering Paragraph 37 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

38.  Answering Paragraph 38 of the Complaint, this defendant 1s without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

39.  Answering Paragraph 39 of the Complaint, this defendant is without

knowledge or information sufficient to form a belief as to the truth of the allegations contained



therein and, therefore, denies the same and demands strict proof thereot.

40. . Answering Paragraph 40 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

41.  Answering Paragraph 41 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proot thereot.

42.  Answering Paragraph 42 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

43, . Answeﬁng Paragraph 43 of the Complaint, this defendant is withqut
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proot thereof.

44.  Answering Paragraph 44 of the Complaint, this defendant is without

‘knowledge or information sufficient to form a belief as to the truth of the allegations contained
 therein and, therefore, denies the same and demands strict proof thereot.

45.  Answering Paragraph 45 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereotf.

46.  Answering Paragraph 46 of the Comﬁlaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereot.

47.  Answering Paragraph 47 of the Complaint, this defendant is without



knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

48.  Answering Paragraph 48 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

49.  Answering Paragraph 49 of the Complaint, this defendant his without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

50.  Answering Paragraph 50 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the aliegations contained
therein and, therefore, denies the same and demands strict proof thereof.

51.  Answering Paragraph 51 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

52.  Answering Paragraph 52 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

53.  Answering Paragraph 53 of the Complaint, this defendant is without
’knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereot.

54,  Answering Paragraph 54 of the Complaint, this defehdant 1s without
knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and, therefore, denies the same and demands strict proof thereof.



55.  Answering Paragraph 55 of the Complaint, this defendant is ‘without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

56.  Answering Paragraph 56 of the Complaint, this defendant is without
knowledge or information sufficient .to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

57.  Answering Paragraph 57 of the Complaint, this defendant is without
knowledge or infonnatién sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

58.  Answering Paragraph 58 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereot. .

59.  Answering Pairagraph 59 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof.

60.  Answering Paragraph 60 of the Complaint, this defendant realleges and
incorporates by reference all of the above allegations as if set forth in their entirety herein.

61.  Answering Paragraph 61 of the Complaint, this defendant is without

knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof the_reof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereot.

62.  Answering Paragraph 62 of the Complaint, this defendant is without



knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

63. Answéring Paragraph 63 of the Complaint, this 'defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

64.  Answering Paragraph 64 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereot.

65. Answering Paragraph 65 of the Complaint, this defendant is without
knoWledge or information sufficient to form a belief as to fhe truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

- same and denies strict proof thereot.

; 66. Answering Paragraph 66 of the Complaint, this defendant is gvithout
knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

10



same and denies strict proof thereot.

67. Answering Paragraph 67 of the Complaint, this defendant i1s without
knowledge or information sufficient to form a belief as to the truth of the allegations‘ contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

68.  Answering Paragraph 68 of the Complaint, this defendant is without
knowledge or information sufficient to form a beli__ef as to the truth of the allegations contained
therein and, therefore, denies the same'and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

69.  Answering Paragraph 69 of the Complaint, this detendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereot.

70. Answering Paragraph 70 of the Complaint, this defendant is without
knowledge or information sufﬁcignt to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

71.  Answering Paragraph 71 of the Complaint, this defendant is without

knowledge or information sufficient to form a belief as to the truth of the allegations contained

11



therein and, therefore, denies the same and demands strict proof thereof. 1o the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

72.  Answering Paragraph 72 of the Complaint, this defendant 1s without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent1 this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

73. Answering Paragraph 73 of the Complaint; this detendant 1S without
knowledgelor information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the efctent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

74.  Answering Paragraph 74 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
 therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

75.  Answering Paragraph 75 of the Complaint, this defendant realleges and
incorporates by reference all of the above responses as if set forth in their entirety herein.

76.  Answering Paragraph 76 of the Complaint, this defendant is without

knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and, therefore, denies the same and demands strict proot thereof. To the extent this

12



Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

77.  Answering Paragraph 77 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. 1o the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

78.  Answering Paragraph 78 of the Complaint, this defendant 1s without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, thérefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

79.  Answering Paragraph 79 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

80.  Answering Paragraph 80 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

81.  Answering Paragraph 81 of the Complaint, this defendant is without

13



knowledge or information sufficient to form a belief as to the truth of the allegations contained
- therein aﬁd, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

82.  Answering Paragraph 82 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the ;ame and demands strict proof thereof. To the eX’gent this
Paragraph attempts to allege a ca_ﬁse of action against this defendant, this defendant denies the
same and denies strict proof thereof.

83.  Answering Paragraph 83 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thercof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, thjs defendant denies the
same and denies strict proof thereot.

4.  Answering Paragraph 84 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereot.

85.  Answering Paragraph 85 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
" therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

14



same and denies strict proof thereof.

86.  Answering Paragraph 86 of the Complaint, this defendant is. without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and deménds strict proof thereof. To the exteﬁt, this
- Paragraph -'attempts to allege a cause of actioﬁ against this _defendant, this defendant denies the

‘same and denies strict proof thereof. -

87.  Answering Paragraph 87 of the Complaint, this defendant is without
knowledgg or information sufficient to form a belief as to the truth of the allegations contained
 therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragfaph’ attempts to allege a cause of action against this defendant,h this defendant' denies the
same and denies 'stﬁct proof thereof,

88.  Answering Paragraph 88 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
_Paragraph. aﬁempté to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof théreof.

80.  Answering Paragraph 89 of the Coﬁlplaiﬁt, this defendant- is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

90. Ahswering Paragraph 90 of the Complaint, this defendant is Without

knowledge or information sufficient to form a belief as to the truth of the allegations contained

13




therein and, thereforc, denies the same and demands strict proof thereof. To thf; extent this
* Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
~ same and denies strict pf(')of théreof. '_ -

01.  Answering Paragraph 91 of the Compléint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the -
same' and denies strict proof thereof. .

N 92. Answeﬁng Paragraph 92 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
. Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

93.  Answering Paragraph 93 of the Com_plaiﬁt, this deféndant ris+ without
knowledgelor information sufficient to form a belief as to fhe truth of the allegations contéinéd
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the -
same and denies strict proof thereof.

94.  Answering Paragraph 94 of the Comﬁlaint, -this_ defendant is without
knowledge or information sufficient to form a belief as to the truth 0f the allégaﬁons contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to Hallege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

16




9. Answering Paragraph 95 of the Complaint, this defendant is without
‘knowledge or information sufficient to form a belief as to the truth of the allegaﬁons cdntained
therein aﬁd, therefore, denies the same and demands strict proof thereaf. To the extent this

a
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
“same and denies strict proof thereof. . y
96. Answaﬂng' Paragraph 96 of the Complaint, this defendant is without
‘knowledge or informat_ioh sufficient to form a belief as to the truth of the allegations contained | .
therein and, therefore, denies the same and deinands strict- pfoof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

97. Anawering Paragraph 97 of the Complaint, this defendant reallegas and
incori)orates by reference all of the above responses as if set foi*th in their entirety herein. -

08. Answering Paragraph 98 of the Complaint; -this defenciant- 1s without
knowledge or information sufficient to form a beliet as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. 1o the extent this
‘Paragraph attempts to allege a cause of action against this dafendant, this defen_dant denies the
same aad denies strict proof thereof.

99.  Answering Paragraph 99 of the Complaiﬁt, this deféndaﬁt 1S withoat‘ -'
knowledge or information safﬁcient to form a belief as to the truth of the allegatians contained
therein and, therefore, denies the same and demands strict proof thereof. To the eatent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

100. Answering Paragraph 100 of the Complaint, this defendant is without

17



knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and aemands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof. -

101. Answeriﬁg Paragraph 101 of the Complaint, thisp'- defendant is without
knowledge or information sufficient to form a belief as to the tfuth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

102. Answering Paragraph 102 of the Complaint, this defendant is without

knowledge or information sufficient to form a beliet as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

103. Answering Paragraph 103 of the Complaint, this defendant is without

knowledge or information sufficient to form a behef as 1o the truth of the allegations contained

therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

104. Answering Paragraph 104 of the Complaint, this defendant is without

knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and, therefore, denies the same and demands strict proot thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
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same and denies strict proof thereof.

105. Answering Paragraph 105 of the Complaint, this defendant is without
knowledge or information sufficient to form a beliet as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereot.

106. Answering Paragraph 106 of the Complaint, this defendaht 1S -without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict prolof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict ﬁroof thereof.

107. © Answering Paragraph 107 of the Complaint, this defendant is without
knowledge or information sufficient to form a beliet as to thé truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

108. Answering Paragraph 108 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proot thereof. To the extent this
Paragraph attempts to allege a cause of acti;)n against this defendant, this defendant denieé the
same and denies strict proof thereof.

109. Answering Paragraph 109 of the Complaint, this defendant 1s without

knowledge or information sufficient to form a beliet as to the truth of the allegations contained
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therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

110. Answering Paragraph 110 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

111. Answering Paragraph 111 of the Complaint, this defendant i1s without
knowledge or information sufficient to form a beliet as to the truth of the allegations contained

therein and, therefore, denies the same and demands strict proof thereof. To the extent this -

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

—r

same and denies strict proof thereof.

112.  Answering Paragraph 112 of the Complaint, this defendant realleges and

incorporates by reference all of the above responses as if set forth in their entirety herein.

113. Answering Paragraph 113 of the Complaint, this defendant is without
knowledge or s formation sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

114. Answering Paragraph 114 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and, therefore, denies the same and demands strict proof thereof. To the extent this
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Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereot. -\

' 115. Answering Paragraph 115 of the Complaint, this defendé,nt is without
kﬁowledge or information sufficient to form a belief as to the truth of the allegations Cbﬁtained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

116. Answering Paragraph 116 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of fhé allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereot.

117. Answering Paragraph 117 of the Complaint, this defendant is without
knowledge or information sufﬁcieﬁt to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

118. Answering Paragraph 118 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the #truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies thé
same and denies strict proof thereof.

119. Answering Paragraph 119 of the Complaint, this defendant realleges and
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incorporates by refcrehce all of the above allegations as if set forth in their entirety herein.

120. Answering Paragraph 120 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

121. Answering Paragraph 121 of the Complaint, this defendant 1s without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
‘P.aragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

. 122. Answering Paragraph 122 of the Complaint, this defendant is without
~ knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the
same and denies strict proof thereof.

123. Answering Paragraph 123 of the Complaint, this defendant is without
knowledgc or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this
Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

124. Answering Paragraph 124 of the Complaint, this defendant is without

knowledge or information sufficient to form a belief as to the truth of the allegations contained
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therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

125. Answering Paragraph 125 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereot.

126. Answering Paragraph 126 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereot.

127. Answering Paragraph 127 of the Complaint, this defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and, therefore, denies the same and demands strict proof thereof. To the extent this

Paragraph attempts to allege a cause of action against this defendant, this defendant denies the

same and denies strict proof thereof.

128. Answering Paragraph 128 of the Complaint, this defendant realleges and

incorporates by reference all of the above responses as if set forth in their entirety herein.

129. Answering Paragraph 129 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereof.

130. Answering Paragraph 130 of the Complaint, this defendant denies the
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allegations contained therein and demand strict proof thereof.

' 131. Answering Paragraph 131 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereof.

132. Answering Paragraph 132 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereot.

133. Answering Paragraph 133 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereof.

134. Answering Paragraph 134 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereof.

135. Answering Paragraph 135 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereot.

136. Answering Paragraph 136 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereof.

137. Answering Paragraph 137 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereot.

138. Answering Paragraph 138 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereof.

139. Answering Paragraph 139 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereof.

140. Answering Paragraph 140 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereof.

141. Answering Paragraph 141 of the Complaint, this defendant denies the

allegations contained therein and demand strict proot thereof.
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142. Answering Paragraph 142 of the Complaint, this defendant denies
allegations contained therein and demand strict proof thereot.

143. Answering Paragraph 143 of the Complaint, this defendant denies
allegations contained therein and demand strict proot thereof.

144. Answering Paragraph 144 of the Complaint, this defendant denies
allegations contained therein and demand strict proot thereof.

145. Answering Paragraph 145 of the Complaint, this defendant denies
allegations contained therein and demand strict proot thereof.

146. Answering Paragraph 146 of the Complaint, this defendant denies
allegations contained therein and demand strict proof thereof.

147. Answering P'aragraph 147 of the Complaint, this' defendant denies
allegations contained therein and demand strict proot thereof.

148. Answering Paragraph 148 of the Complaint, this defendant denies
allegations contained therein and demand strict proot thereof.

149. Answering Paragraph 149 of the Coﬁplaint, this defendant denies
allegations contained fherein and demand strict proof thereof.

150. Answering Paragraph 150 of the Complaint, this defendant denies
allegations contained therein and demand strict proof thereof.

151. Answering Paragraph 151 of the Complaint, this deféndant denies
allegations contained therein and demand strict proof thereof.

152. Answering Paragraph 152 of the Complaint, this defendant denies
allegations contained therein and demand strict proot thereof.

153. Answering Paragraph 153 of the Complaint, this defendant denies
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allegations contained therein and demand strict proof thereof.

154. Answering Paragraph 154 of the Complaint, this defendant denies the

allegations contained therein and demand strict proof thereof.

FOURTH DEFENSE

This defendant denies each and every allegation of the Complaint not specifically

admitted herein.

FIFTH DEFENSE
Plaintiffs claims and damages, if any, were caused by entities or persons other

than this defendant and, therefore, such claims and damages must be dismissed against this

defendant.

SIXTH DEFENSE

No contracts or agreements exist between plaintiff and this defendant and,

therefore, plaintiff’s claims and damages, if any, must be dismissed against this defendant.
SEVENTH DEFENSE

This defendant owes no contractual duties or obligations to plaintiff and,

therefore, plaintiff’s claims and damages, if any, must be dismissed against this defendant.
EIGHTH DEFENSE

Because no contract exists and this defendant owes no contractual duties or
obligations to plaintiff, the claims and damages of the plaintiff must be dismissed against this

defendant.

NINTH DEFENSE

Plaintiff’s claims and damages, if any, must be dismissed against this defendant

for lack of privity of contract between them.
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TENTH DEFENSE

Plaintiff’s claims and damages, if any, must be dismissed against this defendant

pursuant to the doctrine of failure ot consideration.

ELEVENTH DEFENSE

Plaintiffs claims and damages, if any, must be dismissed against this defendant

" pursuant to the doctrine of unclean hands. \

TWELFTH DEFENSE

Plaintiff is estopped from bringing claims and damages against this defendant

and, therefore, plaintiff’s claims and damages must be dismissed against this defendant.
THIRTEENTH DEFENSE

Plaintiffs claims and damages, if any, must be dismissed against this defendant

pursuant to the doctrine frustration of purpose.

FOURTEENTH DEFENSE

Plaintiff is not a third party beneficiary of any contract to which this defendant 1s

a party and, therefore, plaintiff’s claims and damages must be dismissed against this defendant.
FIFTEENTH DEFENSE

Plaintiff is not a party, direct beneficiary, or a non-incidental beneficiary to any

contract to which this defendant is a party and, therefore, plaintiff’s claims and damages must be

dismissed against this defendant.

SIXTEENTH DEFENSE

This defendant has not entered into any contracts which contain language and/or

intend to create any third party beneficiary status to plaintitf and, therefore, plaintiff’s claims and

damages must be dismissed against this defendant.
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SEVENTEENTH DEFENSE

Plaintiff lacks standing to bring claims this ‘defendant and, therefore, plaintiff’s

claims and damages must be dismissed against this defendant.
EIGHTEENTH DEFENSE

This defendant reserves the right to assert any additional afﬁnnative defenses as

may be developed during discovery and investigation of this matter.
NINETEENTH DEFENSE.

This defendant reserves the right to assert to assert any counterclaims, cross-
claims, or third-party claims as may be warranted by further investigation and discovery in this
matter.

WHEREFORE, this defendant moves that the Complaint in this matter be
dismissed, with prejudice; that this defendant be awarded its costs and attorney’s fees involved 1n
the defense of this matter; and that the Court award such other z{nd further relief as it may deem

just and appropriate.

THIS DEFENDANT DEMANDS A TRIAL BY JURY.

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

By Counsel

—~ (D=0
Michael M. Fisher (WVBN 4353)

JACKSON KELLY PLLC

P. O. Box 553

Charleston, West Virginia 25322
mfisher@jacksonkelly.com

(304) 340-1000 |

Counsel for defendant West Virginia Water
Development Authority
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WW CONSULTANTS, INC.,
- a Virginia Corporation,

Plaintiff,

POCAHONTAS COUNTY PUBLIC

SERVICE DISTRICT, a public corporation

and local political subdivision of the

State of West Virginia, MARK SMITH,
DAVID GANDEE, and DAVID DRAGAN,
in their official capacity as board

members of the Pocahontas County

Public Service District, the WEST
VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, a
Department of the State of

West Virginia, and the WEST VIRGINIA
 WATER DEVELOPMENT AUTHORITY,
an instrumentality of the State of

West Virginia,

1018 MAR 12 P 330

« » reﬁﬁT Ys L > . a LERH
Civil Aﬁmﬂmdﬁéﬁﬁi&m COURT
Honorable Louis H. “Duke” Bloom

CERTIFICATE OF SERVICE

I, Michael M. Fisher, counsel for West Virginia Water Development Authority do hereby
certify that service of the Answer of West Virginia Water Development Authority was made
upon the following counsel of record, by forwarding a true and exact copy thereof to each of

them, in properly stamped and addressed envelopes, deposited in the regular course of the United

States mail, on this \a"’ day of March, 2017:

Nathaniel K. Tawney, Esquire (WVSB #8763)
Keith R. Hoover, Esquire (WVSB #11099)
Flaherty Sensabaugh Bonasso

Post Office Box 3843

Charleston, WV 25338
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Michael M. Fisher (WVBN 4353)
JACKSON KELLY PLLC

500 Lee Street, East — Suite 1600

Post Office Box 5353

Charleston, West Virginia 25322

Counsel for defendant West Virginia Water
Development Authority
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